
CORPORATE HEADQUARTERS 

May 20,2005 

J.R. SIMPLOT COMPANY ONE CAPITAL CENTER 999 MAIN STREIT SUITE 1300 
P.O. BOX 27 BOISE. IDAHO 83707-0027 (206) 336-21 10 FAX (208) 369-7 

MAY 2 0 
DEPARTMENTOF 

WATERRESOURCES 

Hand Delivery 
Karl J. Dreher, Director 
State of Idaho 
Department of Water Resources 
322 East Front Street 
PO Box 83720 
Boise, ID 83720-0098 

Re: May 6,2005 Order Regarding Simplot Replacement Water Request. 

Dear Mr. Dreher: 

The above referenced Order provides, among other things, the following: 

"..that the temporary replacement plan by Simplot for water right nos. 35- 
8162, 35-8131 and 35-8114 is APPROVED provided that Simplot 
identifies four acres imgated during 2004 described within the place of 
use for water right no. 35-2713 that will not be imgated during 2005." 

Simplot hereby submits this letter with attachments as further information required by the 
Director to verify the validity of the water rights under which the replacement water is 
proposed. Prior to presenting a detailed summary of the beneficial use of water right no. 
35-2713, Simplot acknowledges that the Director's May 6, 2005 Order required 
Simplot's replacement water to be supplied by identifying 4 acres that were "..imgated 
during 2004 described within the place of use for water right no. 35-2713 that will not be 
imgated during 2005." 

Portions of the place of use under water right 35-2713 were not imgated during 2004 due 
to recent imgation system changes. However, water right 35-2713 was put to full 
beneficial use during 2003, as shown in Exhibit A. In 2004, Simplot replaced the 
irrigation system in order to conform to the Idaho Department of Environmental Quality 
permitting requirements for the place of use to be utilized as an industrial land application 
site. Although most of the water right was beneficially used in 2004, as a result of the 
change in the irrigation system in 2004, a portion of the right was unused. 

The proposed replacement water right has received a partial decree in the Snake River 
Basin Adjudication, is valid and as noted was put to full beneficial use during 2003. 
IDWR can verify the validity and use of the water right using its usual methods of 
investigation. In fact, water right no. 35-2713 has already been through this investigative 
process and was decreed in 2002 pursuant to the Director's recommendation (see Exhibit 



D). For these reasons, Simplot believes water right 35-2713 qualifies as replacement 
water even though the entire place of use was not irrigated during 2004. In that regard, 
Simplot has filed a Petition for Reconsideration or Clarification of Paragraph 7 of the 
Director's May 2, 2005 Order. Simplot believes the facts set forth in this letter support 
our position that Paragraph 7 of the May 2 Order should be clarified. 

Exhibit A attached hereto, is a copy of an aerial photo flown in 2003 which was obtained 
eom the Bingham County Farm Service Agency located in Blackfoot, Idaho ('TSA"). 
Overlaid on this image is the place of use decreed under IDWR water right no. 35-2713. 
After the conclusion of the 2003 irrigation season and prior to the 2004 irrigation season, 
overhead center pivot sprinkler systems were installed replacing the hand and wheel line 
sprinkler systems that were in use when the 2003 FSA photo was taken. 

Exhibit B attached hereto, is a copy of an aerial photo flown during the period between 
June 1, 2004 and August 31, 2004. This image was obtained from the National 
Agricultural Imagery Program ("'NAP") data set for the State of Idaho. The place of use 
decreed under water right 35-2713 is also overlaid on this image. The irrigated area 
underneath the new center pivot sprinkler systems is clearly visible in this 2004 image. 
This 2004 image also shows the dry comers that were formerly irrigated in 2003 when 
the FSA photo was taken. 

Exhibit C attached hereto, is a copy of the 2003 FSA photo which has been enhanced 
with overlays showing 1) the boundaries of the areas irrigated with the 2004 center pivot 
sprinklers and 2) the place of use decreed under 35-2713. The area irrigated using the 
center pivot sprinklers was estimated by the FSA using shape files drawn in Arcview, the 
same geographic information system used by the IDWR. 

The decreed place of use within the NE% of Section 6 T5S R31E allows the irrigation of 
131 acres. Simplot notes that the photo shown in Exhibit A indicates that area imgated 
by Simplot's tenant within the NE%NE% inadvertently exceeded the decreed place of use 
by a few acres during the 2003 season. However, after Simplot instailed the center pivot 
sprinklers, the excess irrigated area was corrected during the 2004 imgation season. As 
a result, the area irrigated during 2004 within the NE% was reduced to approximately 
124.9 acres (6.1 acres less than the 131 irrigated acres allowed by the decree for this 
quarter section). The area irrigated during 2005 will remain the same as the 2004 area 
shown in Exhibit B which allows 6.1 acres to be available for replacement water during 
2005. 

Similarly, the decreed place of use within the SE% of Section 6 T5S R31E allows 156 
acres to be irrigated. After the 2004 center pivot sprinklers were installed by Simplot, the 
irrigated area within the SEX was reduced to 126.6 acres (29.4 acres below the 156 
irrigated acres decreed for this quarter section). The area irrigated during 2005 will 
remain the same as the 2004 area shown in Exhibit B which allows 29.4 acres to be 
available for replacement water during 2005. 



During the 2005 irrigation season, Simplot has voluntarily foregone any transfer or 
banking of those portions of water right 35-2713 that were not irrigated during 2004 (for 
a total of 35.3 acres) with the intention that these rights would be used as the source for 
replacement water in response to anticipated curtailment orders by the Director. 
Consequently, Simplot has proposed that the rights to irrigate 4 acres that were 
beneficially used within the NE%SE% of Section 6 T5S R31E during the 2003 irrigation 
season he used to replace the maximum allowable volume of water that can be diverted 
water right nos. 35-8162, 35-8131 and 35-8114. Water right nos. 35-8162, 35-8131 and 
35-81 14 are subject to curtailment pursuant to the Director's April 19,2005 Order. 

With respect to the May 6,  2005 Order regarding Simplot's proposal to provide 
replacement water for water right nos. 35-8726, 35-10422 and 35-10427, Simplot agrees 
the Director's assessment of the situation. However, in the event the Groundwater 
District fails to provide adequate replacement water, Sinlplot intends to utilize its own 
water rights to provide replacement water for those rights curtailed during 2005. 

For the orderly administration of this process and in accordance with the Director's 
findings, Simplot will fully comply with the Order requiring Simplot to provide water for 
35-8726, 35-10422 and 35-10427 through the Aberdeen-American Falls Ground Water 
District. However, if the Groundwater District fails to provide water, Simplot or any 
other similarly situated water right holder should have the right to provide its own 
replacement water through exchange, water bank rental, or temporary transfer available 
to Bingham County water right holders due to the drought status designated for 2005. 

Sincerely, 

~ i c  Conrad 
Land, Water 62 Asset Recovery 

Enclosures 
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EXHIBIT D 

I N  THE D I S T R I R l  COURT OF  THS FIFTH J M l C f A L  DlSTP.ICT OF TEB 
STAT6 Of IDANO. I N  AND FOR THB COUNTY OF W I N  FAGGS 

I n  R I  SRBA 1 PIU1TIIUI DECUGB PURSUANT TO 
I .R .C .P .  5 1 i b l  FOR Film Judld.4 Dislkt 

I County of Tw~n Falls - S l a t e  of ldaho 
C a s e  No. 3 9 5 7 6  I 

I Water R ~ g h t  3 5 - 0 2 7 1 3  

WU(B AND ADDRESS' P W L n  P A W  INC 
1 3 5 6  6 3 0 0 0  W 
ABBIDEEN. I D  5 3 2 1 0  

SOURCE: GRMBmWATER 

00-ITY i 9 CPS 
1 1 4 B . 0 0  AFY 

PEIOILITY DATE: 0 5 / 1 0 / 1 9 6 1  

m W S E  IWD 
DBPlOD OP USE: PURPOSE OF USE PERIOD OP US6  O U U r r l l Y  

I r r i g a t i o n  0 4 - 0 1  TO 1 1 - 0 1  s . 9 0  CPS 
I 1 4 B . 0 0  M 

PYICG OF USE: I r r l g s L i o n  W i t h i n  B i n g b m  C o u n t y  
TOSS R31E SO6 NBlsK 1 1 . 0  W E  40.0 

SYNB 4 0 . 0  SBHB 4 0 . 0  
NgSB 40.0 NNSB '10.0 
SWSE 3 7 . 0  SESB 3 3 . 0  

2 8 7 . 0  A c r e s  T o t a l  

DTHEP PROVISIONS N B C E S S N  FOR DEPINITION OR AtUINIbTRATlON OF  M I S  WATER RIGHT: 

T E l S  PARTIAL DECREE IS SUBJECT I U  SUCH GENERAL PROVISIONS 
NECESSmY POP. TWB DEFINITION OF  THE XI(IXT.5 OR FOP. THB BFPICIENT 
AIMIMSTRITION OP TUX YITER RIQHTS %S MAY BE ULTIHITELY 
DBIGRWXNED BY - C-T AT A WXNT I N  TIMZ NO LATER TU4N TUE 
E M P Y  OP A FINAL UNIFIED DECREE. I . C .  SECTION '2-141216). 

RULE 54 ( b l  CERTIFICATE 

With raepect Lo LhC issucs d c r e m i o c d  by the a b o v e  j u d g m e n t  or o r d a r ,  i t  is hereby CKRTIPIBD, i n  a c c o r d a n c e  

with R u l e  5 4 ( b > ,  I . R . C . P . ,  t h a t  L h s  E o u r t  h a s  d e ~ e m i n e d  that thm'e is no just reason for de1.y of ths entry of 1 
f inal jvdpurr  and chat th. court ham a d  does h a r e b y  direst L h l r  the .hove Jud-L 0. order s h a l l  be i f i n a l  
j u d g m e n t  upon whish t x e ~ u t i ~ ~  airy i s a u e  and an appeal may  be taken 

SRBA PARTIAL DBCREB PURSUBXT TO I .R.C.P.  5 1 ( b l  
Y a r e r  R i g h L  3 5 - 0 2 7 1 3  P i l e  N u d e r :  0 1 6 2 5  

PAGE 1 
P e b - 1 5 - 2 0 0 1  


